The Protection of Older
Persons in the InterAmerican System

Rapporteurship on the Rights of
Older Persons

The IACHR
 Since 1959 the IACHR is a principal
organ or the OAS with a broad
mandate for the protection and
promotion of HR in the Americas.
 In 2017 the IACHR created a Unit on
the Rights of Older Persons, to
strengthen respect of older persons in
the
Americas.
In
2019:
Rapporteurship.
 Mandate: Monitoring & individual
petitions and cases

Inter-American Convention on Protecting the Rights of Older Persons

• The I/A Convention was adopted in June
2015. (IACHR participated in the debate)
• In January 2017 it entered into force.

• 7 States ratified it so far: Argentina, Bolivia,
Costa Rica, Chile, Ecuador, El Salvador and
Uruguay. Toward universal ratification.
• It is the only treaty on the rights of Older
Persons.
• It is the only Convention that defines and
sets State’s obligations on palliative care.

Inter-American Convention on Protecting the Rights of Older Persons
DEFINITION: Art. 2

Palliative care: Active, comprehensive, and
interdisciplinary care and treatment of patients
whose illness is not responding to curative
treatment or who are suffering avoidable pain,
in order to improve their quality of life until the
last day of their lives. Central to palliative care is
control of pain, of other symptoms, and of the
social, psychological, and spiritual problems of
the older person. It includes the patient, their
environment, and their family. It affirms life and
considers death a normal process, neither
hastening nor delaying it”.

Progress and features of the Convention
6. Right to life and dignity in old age: Obligation of the States
to ensure that both private and public institutions offer
comprehensive care, including palliative care.
11. Right to give free and informed consent on health matters:
Ensure voluntary, free, prior, informed and explicit consent
from the person to any medical decision or treatment,
including palliative care.
12. Right of older persons receiving long-term care: Adopt
appropriate measures, to ensure that older persons receiving
long-term care have palliative care available to them that
encompasses the patient, their environment, and their family.
19. Right to health: Design and implement comprehensivecare oriented public health policies that include palliative care
for older persons. (Training for professionals, and services and
medicine that are available and accessible).

IACHR’s Monitoring Mechanisms
 Country visits: on-site, working visits, promotional or academic.
 Thematic Reports: National systems for the protection of the
rights of the elderly in the Americas.
 Public hearings: Thematic, country or regional situations. Human
rights of elderly peasants in Guatemala – Jamaica.
 Information request to States.
 Annual Report of the IACHR.

 Press releases.

Individual Petitions and Cases System
Case Poblete Vilches vs. Chile (Mar. 2018)
•

The right to health is a right by itself and is independent from other rights.

•

Adopt measures to achieve progressively the full realization of the right to
health (art. 26 American Convention).

•

Older persons have the right to a reinforced protection that demands the
adoption of differentiated measures; the right to comprehensive care with
respect to their autonomy and independence, and must have their right to
health protected, including in cases of chronic diseases and terminal diseases.

•

Obligation of the States to provide health services efficiently and continuously.

Case Cusul Pivaral et al. vs Guatemala (Oct. 2018)
• State responsibility for the lack of progress in the realization of an effective right
to health.

Challenges and future work
 Universal ratification of the I/A Convention on
Protecting the Rights of Older Persons.
 Strategic litigation before the I/A Court under the
I/A Convention of Older Persons.
 Increase contact and cooperation with civil
society.

 Improve knowledge of the users of the I/A
System on the mechanisms that are available for
their protection.

